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FY2024-2025 Performance Contract — General Terms and Conditions

E. Conflict of Interests

Pursuant to § 2.2-3100.1 of the Code, the CSB shall ensure that new board members are furnished with receive a copy of the State and Local Government
Conflict of Interests Act by the executive director or his or her designee within two weeks following a member's appointment, and new members shall read
and become familiar with provisions of the act.

The CSB shall ensure board members and applicable CSB staff receive training on the act. If required by § 2.2-3115 of the Code, CSB board members and
staff shall file annual disclosure forms of their personal interests and such other information as is specified on the form set forth in § 2.2-3118 of the
Code. Board members and staff shall comply with the Conflict of Interests Act and related policies adopted by the CSB board of directors.




State and Local Government
Conflict of Interests Act




Code of Virginia

State and Local Government Conflict of Interests Act

§ 2.2-3100. Policy; application; construction

The General Assembly, recognizing that our system of representative government is dependent
in part upon (i) citizen legislative members representing fully the public in the legislative process
and (ii) its citizens maintaining the highest trust in their public officers and employees, finds and
declares that the citizens are entitled to be assured that the judgment of public officers and
employees will be guided by a law that defines and prohibits inappropriate conflicts and requires
disclosure of economic interests. To that end and for the purpose of establishing a single body of
law applicable to all state and local government officers and employees on the subject of conflict
of interests, the General Assembly enacts this State and Local Government Conflict of Interests
Act so that the standards of conduct for such officers and employees may be uniform throughout
the Commonwealth.




* Defines and prohibits
iInappropriate conflicts of interest
by certain public employees and
officials

* Requires disclosure of economic
Interests yearly and mandates
COIA training




Regulation areas

* Prohibited conduct

 Personal interest in a contract

 Personal interest in a transaction




§2.2-3103.1 Certain gifts prohibited

B. No officer or employee of a local governmental or advisory agency or candidate required to file the disclosure
form prescribed in § 2.2-3117 or a member of his immediate family shall solicit, accept, or receive any single gift
with a value in excess of $100 or any combination of gifts with an aggregate value in excess of $100 within any
calendar year for himself or a member of his immediate family from any person that he or a member of his
immediate family knows or has reason to know is (i) a lobbyist registered pursuant to Article 3 (§ 2.2-418 et
seq.) of Chapter 4; (ii) a lobbyist's principal as defined in § 2.2-419; or (iii) a person, organization, or business
who is or is seeking to become a party to a contract with the local agency of which he is an officer or an
employee. Gifts with a value of less than $20 are not subject to aggregation for purposes of this prohibition.

C. No officer or employee of a state governmental or advisory agency or candidate required to file the disclosure
form prescribed in § 2.2-3117 or a member of his immediate family shall solicit, accept, or receive any single gift
with a value in excess of $100 or any combination of gifts with an aggregate value in excess of $100 within any
calendar year for himself or a member of his immediate family from any person that he or a member of his
immediate family knows or has reason to know is (i) a lobbyist registered pursuant to Article 3 (§ 2.2-418 et
seq.) of Chapter 4; (ii) a lobbyist's principal as defined in § 2.2-419; or (iii) a person, organization, or business
who is or is seeking to become a party to a contract with the state governmental or advisory agency of which he
is an officer or an employee or over which he has the authority to direct such agency's activities. Gifts with a
value of less than $20 are not subject to aggregation for purposes of this prohibition.

D. Notwithstanding the provisions of subsections B and C, such officer, employee, or candidate or a member of
his immediate family may accept or receive a gift of food and beverages, entertainment, or the cost of admission
with a value in excess of $100 when such gift is accepted or received while in attendance at a widely attended
event and is associated with the event. Such gifts shall be reported on the disclosure form prescribed in §



§ 2.2-3103. Prohibited conduct.

No officer or employee of a state or local governmental or advisory agency shall:

1. Solicit or accept money or other thing of value for services performed within the scope of his official duties,
except the compensation, expenses or other remuneration paid by the agency of which he is an officer or
employee. This prohibition shall not apply to the acceptance of special benefits that may be authorized by law;

2. Offer or accept any money or other thing of value for or in consideration of obtaining employment,
appointment, or promotion of any person with any governmental or advisory agency;

3. Offer or accept any money or other thing of value for or in consideration of the use of his public position to
obtain a contract for any person or business with any governmental or advisory agency;

4. Use for his own economic benefit or that of another party confidential information that he has acquired by
reason of his public position and which is not available to the public;

5. Accept any money, loan, gift, favor, service, or business or professional opportunity that reasonably tends to
influence him in the performance of his official duties. This subdivision shall not apply to any political
contribution actually used for political campaign or constituent service purposes and reported as required by
Chapter 9.3 (§ 24.2-945 et seq.) of Title 24.2;




6. Accept any business or professional opportunity when he knows that there is a reasonable likelihood that the
opportunity is being afforded him to influence him in the performance of his official duties;

7. Accept any honoraria for any appearance, speech, or article in which the officer or employee provides ‘
expertise or opinions related to the performance of his official duties. The term "honoraria” shall not include any

payment for or reimbursement to such person for his actual travel, lodging, or subsistence expenses incurred in
connection with such appearance, speech, or article or in the alternative a payment of money or anything of

value not in excess of the per diem deduction allowable under § 162 of the Internal Revenue Code, as amended

from time to time. The prohibition in this subdivision shall apply only to the Governor, Lieutenant Governor,

Attorney General, Governor's Secretaries, and heads of departments of state government;

8. Accept a gift from a person who has interests that may be substantially affected by the performance of the
officer's or employee’s official duties under circumstances where the timing and nature of the gift would cause a
reasonable person to question the officer's or employee's impartiality in the matter affecting the donor.
Violations of this subdivision shall not be subject to criminal law penalties;

9. Accept gifts from sources on a basis so frequent as to raise an appearance of the use of his public office for
private gain. Violations of this subdivision shall not be subject to criminal law penalties; or

10. Use his public position to retaliate or threaten to retaliate against any person for expressing views on

matters of public concern or for exercising any right that is otherwise protected by law, provided, however, that

this subdivision shall not restrict the authority of any public employer to govern conduct of its employees, and ‘
to take disciplinary action, in accordance with applicable law, and provided further that this subdivision shall

not limit the authority of a constitutional officer to discipline or discharge an employee with or without cause.




§2.2-3112 Prohibited conduct concerning personal
Interest in a transaction; exceptions

A. Each officer and employee of any state or local governmental or advisory agency who has a personal interest
in a transaction shall disqualify himself from participating in the transaction if (i) the transaction has
application solely to property or a business or governmental agency in which he has a personal interest or a
business that has a parent-subsidiary or affiliated business entity relationship with the business in which he has
a personal interest or (ii) he is unable to participate pursuant to subdivision B 1, 2, or 3. Any disqualification
under the provisions of this subsection shall be recorded in the public records of the officer's or employee's
governmental or advisory agency. The officer or employee shall disclose his personal interest as required by
subsection E of § 2.2-3114 or subsection F of § 2.2-3115 and shall not vote or in any manner act on behalf of his
agency in the transaction. The officer or employee shall be prohibited from (i) attending any portion of a closed

meeting authorized by the Virginia Freedom of Information Act (§ 2.2-3700 et seq.) when the matter in which he
has a personal interest is discussed and (ii) discussing the matter in which he has a personal interest with other
governmental officers or employees at any time.

B. An officer or employee of any state or local government or advisory agency who has a personal interest in a
transaction may participate in the transaction:

1. If he is a member of a business, profession, occupation, or group of three or more persons the members of
which are affected by the transaction, and he complies with the declaration requirements of subsection F of §
2.2-3114 or subsection Hof § 2.2-3115;

2. When a party to the transaction is a client of his firm if he does not personally represent or provide services to
such client and he complies with the declaration requirements of subsection G of § 2.2-3114 or subsection I of §
2.2-3115; or

3. If it affects the public generally, even though his personal interest, as a member of the public, may also be
affected by that transaction.



§2.2-3114 Disclosure by state officers and employees

A. In accordance with the requirements set forth in § 2.2-3118.2, the Governor, Lieutenant Governor, Attorney
General, Justices of the Supreme Court, judges of the Court of Appeals, judges of any circuit court, judges and
substitute judges of any district court, members of the State Corporation Commission, members of the Virginia
Workers' Compensation Commission, members of the Commonwealth Transportation Board, members of the
Board of Trustees of the Virginia Retirement System, members of the Board of Directors of the Virginia
Alcoholic Beverage Control Authority, members of the board of directors of the Commonwealth of Virginia
Innovation Partnership Authority, members of the Board of the Commonwealth Savers Plan, and members of
the Virginia Lottery Board and other persons occupying such offices or positions of trust or employment in state
government, including members of the governing bodies of authorities, as may be designated by the Governor,
or officers or employees of the legislative branch, as may be designated by the Joint Rules Committee of the
General Assembly, shall file with the Council, as a condition to assuming office or employment, a disclosure
statement of their personal interests and such other information as is required on the form prescribed by the
Council pursuant to § 2.2-3117 and thereafter shall file such a statement annually on or before February 1.

B. In accordance with the requirements set forth in § .2, nonsalaried citizen members of all policy and
supervisory boards, commissions, and councils in the executive branch of state government, other than the
members of the Commonwealth Transportation Board, members of the Board of Trustees of the Virginia
Retirement System, members of the board of directors of the Commonwealth of Virginia Innovation Partnership
Authority, members of the Board of the Commonwealth Savers Plan, and members of the Virginia Lottery Board,
shall file with the Council, as a condition to assuming office, a disclosure form of their personal interests and
such other information as is required on the form prescribed by the Council pursuant to § 2.2-3118 and
thereafter shall file such form annually on or before February 1. Nonsalaried citizen members of other boards,
commissions, and councils, including advisory boards and authorities, may be required to file a disclosure form
if so designated by the Governor, in which case the form shall be that prescribed by the Council pursuant to §
2.2-3118.




Virginia Conflict of Interest
and Ethics Advisory Councll




About the Council

» Established by General Assembly in 2015

» Consists of nine members subject to
confirmation by each house of the
General Assembly

* Aresource for state and local officials and
employees, and legislators



About the Council

 Duties

— Recelves financial disclosure statements,
General Assembly session gift reports and
COl disclosures

— Recelves lobbyist disclosures

— Issues formal and informal advisory
opinions

— Provides in-person and virtual training
seminars and educational programs



Board member conflict of interest training

» Required within two months of joining
the Board

* Must be renewed every two years

* Training Is specific to one of four roles
— State officer or employee
— Citizen members appointed to a state board
— Local elected officials or EDAs/IDAs
— Elected members of General Assembly



https://ethicswebinar.dls.virginia.gov/

Login

Conflict of Interests Act Training

This training module will cover the Conflicts of Interest Act and will fulfill your requirement for training on the Acts. Training will cover your responsibilities in regards to prohibited conduct and personal
interests. You will also learn more about the responsibilities of the Virginia Conflict of Interest and Ethics Advisory Council and how we are here to assist you with compliance.

You are required to complete this training every two years. Training records are retained by either your agency coordinator or local clerk.
Google Chrome is the preferred browser for completing this training. If the training is not autoplaying and appears to hang indefinitely, please click on the screen fo begin.

*Required field

First Name® Middle Name Last Name*

First Name Last Name

Title Email Address*

Title Email Address

Role*

Select. . v



Virginia Public
Procurement Act




Key principles

» Fairness and impartiality

* Quality and cost

« Competition

* Transparency and accountability




§ 2.2-3104.01. Prohibited conduct; bids or proposals under the Virginia Public
Procurement Act, Public-Private Transportation Act, and Public-Private Education
Facilities and Infrastructure Act; loans or grants from the Commonwealth's
Development Opportunity Fund.

A. Neither the Governor, his political action committee, or the Governor's Secretaries, if the Secretary is ‘
responsible to the Governor for an executive branch agency with jurisdiction over the matters at issue, shall
knowingly solicit or accept a contribution, gift, or other item with a value greater than $50 from any bidder,
offeror, or private entity, or from an officer or director of such bidder, offeror, or private entity, who has
submitted a bid or proposal to an executive branch agency that is directly responsible to the Governor pursuant
to the Virginia Public Procurement Act (§ 2.2-4300 et seq.), the Public-Private Transportation Act of 1995 (8§
33.2-1800 et seq.), or the Public-Private Education Facilities and Infrastructure Act of 2002 (§ 56-575.1 et seq.)
(i) during the period between the submission of the bid and the award of the public contract under the Virginia
Public Procurement Act or (ii) following the submission of a proposal under the Public-Private Transportation
Act of 1995 or the Public-Private Education Facilities and Infrastructure Act of 2002 until the execution of a
comprehensive agreement thereunder.

B. The provisions of this section shall apply only for public contracts, proposals, or comprehensive agreements
where the stated or expected value of the contract is $5 million or more. The provisions of this section shall not
apply to contracts awarded as the result of competitive sealed bidding as set forth in § 2.2-4302.1.

C. Any person who knowingly violates this section shall be subject to a civil penalty of $500 or up to two times
the amount of the contribution or gift, whichever is greater, and the contribution, gift, or other item shall be
returned to the donor. The attorney for the Commonwealth shall initiate civil proceedings to enforce the civil
penalties. Any civil penalties collected shall be payable to the State Treasurer for deposit to the general fund
and shall be used exclusively to fund the Council.




VPPA standards of ethical conduct for
officials involved in procurement transactions

* Financial interest in the outcome of
contracting decisions prohibited

* No gifts, payments, loans, subscription,
services or anything of more than
nominal value accepted from any bidder,
offeror, contractor

— Nominal value examples are plastic pens,
key chains, calendars



VPPA standards of ethical conduct for
officials involved in procurement transactions

* RFP document preparer may not submit
a response

* Document preparer may not disclose to
any bidder procurement information not
available to the public

» Subsequent employment by contractor
barred for one year after leaving public
position

e



Next Steps



Policy nuts and bolts

* Require disclosure of a
conflict or potential conflict

* Prohibit board members
from voting on any matter
In which they have a
conflict

* Duty to disclose




Policy nuts and bolts

Clearly outline the review
process for potential
conflicts

Detall disciplinary actions

Require signed disclosure
statement by all board and
staff annually



Review existing policies to ensure compliance

* Policy should communicate the rules

» Board and staff should review the policy on
a regular basis

* Indicate that board minutes will document
any conflicts of interest

— Minutes should reflect when a board

member abstains from voting
TS———






Is this a conflict?

A CSB employee oversees a contract
Involving a family member.




Is this a conflict?

» A company owned by a board member’s
spouse seeks a contract with the
organization. The board member intends
to be involved In discussion and vote on
the matter.

of0




Is this a conflict?

A staff member will speak at an industry
conference. The hosting association has

offered to pay for the employee’s travel
expenses.

oo




Is this a conflict?

A staff member repeatedly receives gifts
and meals under $20 from the same
vendor.




Is this a conflict?

* A vendor Is a sponsor of a reception

event hosted
food and alco

Dy a trade association with
nol. The event is open to

the public and

there Is no fee to attend.

Two board members have indicated they
want to be present.




Is this a conflict?

A contractor has offered to pay a board
member’'s membership dues in a
professional organization.







Thank You

Christian & Barton, L.L.P.
901 East Cary Street, Suite 1800
Richmond, Virginia 23219

Jonathan M. Joseph
804.697.4125 | Jjoseph@cblaw.com
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CHRISTIAN & BARTON ui»

ATTORNEYS AT LAW

This Is provided as an informational
service and does not constitute legal
counsel or advice, which can only be
rendered In the context of specific
factual situations.
If a legal iIssue should arise, please
retain the assistance of competent
legal counsel.



	Slide 1
	Slide 2
	Slide 3
	Slide 4
	Slide 5
	Slide 6
	Slide 7
	Slide 8
	Slide 9
	Slide 10
	Slide 11
	Slide 12
	Slide 13
	Slide 14
	Slide 15
	Slide 16
	Slide 17
	Slide 18
	Slide 19
	Slide 20
	Slide 21
	Slide 22
	Slide 23
	Slide 24
	Slide 25
	Slide 26
	Slide 27
	Slide 28
	Slide 29
	Slide 30
	Slide 31
	Slide 32
	Slide 33
	Slide 34: Thank You
	Slide 35

